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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Status 

1 )KI Responsive to communication(s) filed on 20 April 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 11-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 11-22 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/20/2009 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 11 -22 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claims 11 and 20-22 have been amended to 
recite that a priority is set for the transfer path such that packet data transmitted from 
the base station along the transfer path to the control apparatus is processed according 
to the priority set for the transfer path by the transfer path setting unit. However the 
Examiner cannot find support for setting a priority for the transfer path in the 
specification. In the specification the control apparatus has a priority information setter 
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configured to set priority information for determining a priority of the packet to be 
transferred at the base station and the control apparatus which are included in the 
transfer path (see paragraph 16). Further, in paragraph 51 it is disclosed that the 
priority determining unit 34 is configured to determine the priority (such as DCP or the 
ToS) of the IP packets; in paragraph 75 it is disclosed that in step 102 the priority 
determining unit 34 of the control apparatus determines a priority (such as DCP or the 
ToS) of the IP packets to be transferred over the traffic path, and in paragraph 106 it is 
disclosed that at the time of the setting of the transfer path, the priority is added to the 
IP packet . These are just some examples that show the in the context of the 
specification the priority is always associated with the packet and not with the transfer 
path as claimed in claims 1 1 and 20-22. (Note: the cited paragraphs refer to the 
Application Publication). 

Response to Arguments 

Applicant's arguments filed 03/20/2009 have been fully considered but they are 
not persuasive. Applicant argues in reference to paragraph 98 of Widegren that the 
Office takes the position that the "radio-related parameters" of Widegren implicitly "carry 
the priority of the data," but that there is no evidence in the record to suggest that the 
"radio-related parameters" carry "a priority for the transfer path such that packet data 
transmitted from the base station along the transfer path to the control apparatus is 
processed according to the priority set for the transfer path by the transfer 
path setting unit." However paragraph 98 of Widegren states that "from the RAB QoS 
attributes, the RNC determines the radio-related parameters corresponding to the QoS 
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profile, e.g. transport format set, transport format combination set, etc " and the 

position taken by the Examiner is that the QoS attributes are the ones that implicitly 
carry the priority of the data since different traffic classes have specific attributes. With 
regard to setting a priority for the transfer path, see the rejection under 35 U.S.C. 112 
above. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ludwig et al. (Publication no.: US 2002/0141353 A1) discloses 
that the distribution of the data packets to the physical connection is performed on the 
basis of the transmission parameters which are, among others a Transport Format Set, 
a Transport Format Combination Set, the priorities of the logical transmission channels 
and the mapping of the logical onto the transport channels (see paragraph 40). 

5. 

5. Any response to this Office Action should be faxed to (571 ) 273-8300 or mailed 
to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GERMAN VIANA Dl PRISCO whose telephone number 
is (571)270-1781 . The examiner can normally be reached on Monday through Friday 
7:30-5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/German Viana Di Prisco/ 
Examiner, Art Unit 2617 

/Rafael Perez-Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2617 

June 25, 2009 



